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REMARKg 

Claim 1 has been amended to include 
cancelled and to ixx^lude the limitations of claim 19 Tvfaidi has also been cancelled In 
addition, in step C) this step has been amended to delete the removal of dead eggs since 
these may not be renwvcd by the method of step C). 

Abo^ a number of claims hayc been camcUcd cclatii^ to beuzyl uluohol ass the 
aralkyi alcohol and/or lice in f^vor of newly added independent claim 45 limited to 
bm^l alcohol and lk;e. In addition* a mimberofnew claims dependent or ultir^ 
dependent on 45 have been added (claims 46^63). 

The deification has been amended to comply >vith the Examiner^s objecdon to 
the amendment ofthe specification in the amendment fikd 08^2/05. A new amendment 
has been submitted showing the cancellation of an unnecessary comma in line 6 of the 
paragtaphy which is the only change made to this paragrq^h. 

On pages 2 and 3 of the Office Action, the Examiner has rejected clain^ I-13» 1 5, 
1 6, 1 8-36 under 35 U.S.C. 1 12, first paragraph as being nonenabling fi>r any aralkyi 
alcohol and for any ectoparasite, nit or nyo^h. 

It should first of all be noted that U.S. 5,858,383 has claims directed to 
ectoparasites broadly, and U.S* 6,793,93 1 contains claims to fonnula I compounds (see 
present claim 8)* 

It is respectfiitly submitted that the above issued patents show that enablement 
exists for both ectoparasites and compounds of fonnula I (present formula I con^unds 
do include additional conqTounds not included in the claimed foimula I compounds of 
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U,S, 6,793^931, but the concept that a generic group of conipounds are enabled by the 
disclosure is shown by the claims of U-S. 6,793,931). 

The Examiner contends that the specification does not reasonably provide 
enablement for any aralkyl alcohol and for any ectoparasite and does not enable one 
skilled &L the art to practice the invention comm^isurate in scope with the claims. 

Ttus contention i$ respectfully submitted to be incoiTx:ct 

First of all, the Federal Circuit held of February 1 1 , 2004 in LiebelrFlarshdm Co. 
v« Medrad, Inc (Fed Ck 03-1082), that afoatute of an invention described in apatent 
specification may not be imported as a limitation on a claim simply because that feature 
is inchidcd in the sole embodiment of the invention. 

Also, as poitited out by the court in In ig Marzocchi, 439 F.2d 220, 169 USFQ 
367 (CCPA 1971 ), a specification disclosure whkh contains a teaching of the manner and 
process of making and using the invention in terms vrfiich correqK>nd iascope to those 
used in describing and defining the subject matter sought to be patented must be taken in 
conq>]iaacc with the enabling requiremeiit of the first paragraph of § 112 unless there is 
reason to doubt the objective truth of the statement contained therein which must be 
relied on for enabling support. How such teaching is set forth* either by the use of 
illustrative examples or by broad terminology is of no in^wrtance* There is no dispute 
here that the present claims find lit^ support in the specificatiort 

It is respectfully submitted that in rejecting the claims under 35 U.S.C. 1 12, the 
Examiner Is charged with the initial burden of providing a basis upon which to support 
the concision that one having ordinary skill in the art woukl not have been able to 

PAGE 13133 ' RCVD AT 6/4/2007 9:06:08 PM [Eastern D^^^^^ 



02/28/2006 07:22 19284452453 



PAGE 14/33 



Serial No. 10/519,372 
Art Unit: 1615 

ascertain the scope of protection defined by the claims, when teasonablv interpreted in 

light of the specificatioD. See In re Moore 439 F^d 1232, 169 USPQ 236 (CCPA 1971); 

mygffmosL 427 F.2d 1378, 166 USPQ 204 (CCPA 1970). The tesohitioD of this 

legal quciiinii] necessarily depends U|K>n the Jacts of each particular case. Smithlrlifw. 

DiaRoostics Inc. V Helen LaboTatories Horp ; 859 F.2d 878,8 USPQZd (1987); Chicag o 

ftieumatic Tool Co. v Hughes Tftnl rn • 97 945, 38 USPQ 258 (10* CJr. 1938). 

Thus, it is respectfiilly contended that it was incumbent i^n the Examiner to 

substantiate, by Actual evidence or sound sdentific reasoning that the enabling disclosuie 

is not commensurate in scope with the claimed invention as a whole or as to any aspect 

the»eo£ It is fiirther respectfiilfy contended that the Examiner has clearly fiu^ 
this burden. 

The Examiner has provided no fictual evidence nor set forth cogent sdei^fic 
reasoning establishing that the claimed invention encompasses inoperable embodiments, 
con^p<Mient3, or lueihods ur that It would lequfre under experimentation by the :dcilled 
artisan to practice the daimed invention given the present invenliun. C£ InreSkrivan, 
427F.2d801. 116 USPQ 85 (CCPA 1970):^jsLAa^lSdtS37R2d 498, 190USPQ214 
(CCPA 1976). As pointed out by the court in S^jaa, claims need not recite fiictors 
wWdi would be obvious to one of ordinaiy sidll m the art 

One skilled in the art would understand the term •^ectoparasite'* and the parasites 
inchided within the term. The present methods are directed to the killing of such 
ectoparasites and their eggs by applying the composition of the invention and leaving 
them m contact with the ectoparasites and their eggs unta they have been kiUed. Hence, 
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those skilled in the art would clearly understand how to cany out the method of the 
invention with any ectoparasite. 

In addition* only those ectoparasites that cause an inlestation on animal skin are 
included, atKl hence the ectoparasites covered by claim 1 are limhed in number. 

Withrespeci to monohydilc aralkyl alcohols, one skilled in the art would have no 
problem in understanding what compounds fiill within the scope this term, or 
how to use such conB?ounds in the methods of the invention. 

In the pres^ ^pficatbn^ it is respectMy contended that it is not apparent v/by 
one having ordinaty skill in the art would not have been able to ascertain the scope of 
protection defined by the claims when leasonably inteipreted in light of the siqiporting 
specification, for the reasons discussed above. 

It is also reqpectfiilly contended that there is no "Reason to doubt the otjective 
truth of ^ statements contained" in the specification and claims. 

Hence, it isrespectfiUly submitted that anyone sldlled inthisart wouki know 
exactly how to carry out the claimed methods, especially in the light of the disclosures 
induding operating Examples in the specificdtion. Substituting another conqxyund &r 
benzyl alcohol would not present any enablement problems^ nor would carrying out the 
claimed methods with an ectoparasite other that lice present any enablemmt problems. 

Withdrawal of the section 1 1 2 rejection is respectfiilly solicited 

The Examiner has rgected claims 1-36 and 39 under 35 USC 103 (a) asbemg 
unpatentable over the Lover 4368207 and Bassette 6974584 and Cardin et al 5288483, in 
view of Pearhnan 6303581. 
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Before discussing the Examiner's position with respect to theses references, it 
may be helpful to discuss what these references teach and what they don't teach relevant 
to the present^ claimed itxvoition. 

With nsspvxt to the Lover reference this reference discloses the testing of a large 
number of alcohols to obtain a pcdicuBpidai lalmg (as well as an ovicidal rating). 

TaWe HIT are tables showing the Bcreenin^ of compounds that might be effective 
against lice, not a disclosure that aU screened con?pounds are effective pedicultcides. 

Beii2yl alcohol was tested at 100% alcohol 25% sohition, and a 15/25/60 
miJrture. The results obtamed for benzyl alcohol show that this was not an effective 
pediculicide, and nowhere in the reference, iticluding the daims, does the reference 
contend othervnse. 

The Lover reference shows that even at a 100% concentration, it was still only 
90% effecthre, Le. 10% of the Hce were left afive to iSQ>idty reproduce. 

In a 25% iHihiiion In water it had no efifectweness whatsoever, and in a 1 5% 
concentration with 25% isoi»ropimol and 60% water, it was pn^y 5% effective. 

It should be noted that in cohmm 5 none of the **typical formulation^ contained 
ben^l alcohol 

See also cohinin 2, lines 8-11 where it states that •Wordioghr. when both 
Pediculicidal and ovicidal activity is desirflH it is preferred to enapby an 
unsuhstituted alkyl alcohol having a log p vahie of 2. 13-5.1". Benzyl alcohol and 
other monohydric arallQd alcohols are not *\insub$tituted aiaftyl alcohols)", and 
benzyl alcohol has a p value of 1.1 0. Here again. Lover directs away fiom the 

itf 
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use of ben^l alcohol 

Clearty the above results direct one skilled in the art away from the use of benzyl 
alcoho] as a pedicultdde. 

Concerning phenyl ethanol, this conqwund was 100% effective against lice when 
1 00% alcohol was used. The present clainte do not include die of 1 00% alcohol, nor 
anyw*ere close to 100% alcohol. 

In a 25% solution, effectiveness was 0%, The present compositions are highly 
ejSfective at concentrations much below 25%. 

It should further be noted that Lover's claims do not inchide phsnyl ethanol, Lc. 
Lover does not inchide phenyl ethanol as an effective agent for controlling lice. 

With respect to independent claims I and new claim 45, the Bmitations not taught 
or suggested by the Lover reference inchide the foDowing: 

1 . The limitation in paragraph A)a) of a weight range of monohydric aralkyl 
alcohol of from 1 to 50%. Lover shows that even ai 100% concentration 
bengal alcohol is onfy 90% effective as a pcdicuHcidc. Applicaiil has 
shown extremeb^ high eflfectrveness levels for the different composxtions 
of the invention. See e,g* Exan^le 15 on pages 24-27 where a 
conqwsitjon containing only 5% by weight of benzyl alcohol (Exan^le 1 
composition) produced kin rates of greater than 99% agamst lice. See 
also example 16 on pages 27-30 where a composition of the invention also 
containing only 5% by weight of ben2yl alcohol (Example 2 composition) 
produced a kill rate of 100% against lice. 

17 
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2. Subparagraph A)b) wherein the compositions are formulated to prevent 

the ectoparasites fix)m obtaining air throiigfa their It 
has been discovered that the combination of the pcsticidal activity of the 
aralkyl alcohols of the invention virhen present in compositions that 
suffocate the ectoparaaales provide veiy high kill rates (Over 99%) in short 
contact times. The atalkyl alcohols have been feuDd to pre ve nt Use 
ectoparasites from closing their breathing ^[^pnratuses (see e.g. page 6 
lines 15-19), and this effect combined ^vith the suJBTocating effect of 
con^sitions that prevent air from entering the ectoparasites' breathing 
apparatuses (piracies in Ike) resuhs in these veiy high There is 

of course no teaching or suggestion in Lover for Aie concept of u^ng 
con^jositions that suflfocate the ectoparasites (see e.g. coL 2 lines 25-30 
where it is stated that ^'AsoL phamiaceutically accq>table earner^ can be 
used). 

3. The limitation in subparagraph A)c) in where it is discovered that these 

very high kitl rates are obtained yAsn both the hair and skm in the nofcctod 
areas are completely saturated with the compositions of the invention. 
Here again there is no such disclosure in the Lover reier^ice and clearljr 
not with respect to this limitation q>plied to the coni^sitions of the 
present invention. With respect to this limitation a Declaration under 37 
CFR § 1 32 is attached hereto proving the unexpected importance of this 
limitation. 

18 
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4- The limitation that the composition is free from any pesticidally active 
con:9x)unds other than the pesticidattjr active akohol of the invention. 
There is nothing in Lover that is directed to this limitation. 
It should also be noted as stated above that the vay short contact times of from 2 
to 10 minutes are ^scuordlly sufficient to achieve the above veiy high kill rates. See e,g, 
page 5, linel? - p%e 6, One 2. 

, It should further be noted that the presently claimed compofdtions wiU ftinction 
eflbctive^ even if the ectoparasites become resistant to the pesticidal acti^ of the 
monolvydric aralkyi alcohols since they cannot become resistant to aspt^xiation, which 
can provide a kill rate greater than 99%, and usually 1 00% (see page 10 lines 7-11). 
There is no such teaching or stiggestk>n in the Lover reference that would lead to this 
concept 

It is also contended that Lover teaches away from the use of either benzyl alcohol 
or pbmyl ethanoL 

The US. Court of appeab for the Federal Ciri;uit in In re Gurlev , 31 USPQ 2d 
1131 held that "A reference may be said to teach away when a peraon of ordtnaty glffll^ 
Upon reading the reference, would be discouraged from following the path set out in the 
reference, or would be led in a direction divergent from the path that was taken by the 
ApplicanL" See also InreBraat, 16 USPQ 2d 1812, where the CAFC held that one 
important indicium of nonobviousness is teaching away from a claimed invention in the 
prior art. 

It is respectfully contended ihat Lover discourages one of ordinary skill from the 
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use of benzyl alcohol and phenyl ethanoL 

In summary, the Lover reference does not teach or si^gest the foQowing: 

a) air-impermeable compositions; 

b) in amount sujGScient to prevent the ectopaiasite$ jBrom closing their 
breatblng apparatus; 

c) leaving in place until the cctoparashcs are killed; 

d) achieving veiy hi^ kill rate<% in short periods of time; 

e) sbce the mechaniffli of action includes sufifo^ 
ectoparasites cannot devetop resistance to the compositions^ which 
can and does occ^ ivith toxic chemical pesticides; 

f) wherein the conq)ositions are safe and efifective and are free from 
pesticides other than any pesticidal action exhibited fay the ataflcyl 
alcohols; and 

g) the importance of con^Iete saturation of the bait and skin in the 
infected aceas. 

It is wen settled law that all limitations must be eonsiderod in considering 
obviousness under 35 U.S.C. 103; it is error to ignore specific limitations distinguishing 
over the references. See e.g, InreBoe andPnke (CCPA) 184 USPQ 38. 

With reject to the Bassette reference^ this refereiwe disctesw 
alcohol as one ofaKstofplant essential oils. A preferred embodiment is a mixture of 
benzyl ateobol and pyrethrins (see coL 3» lines 39-45). 

In the test resuhs given in Exan^ie 1 column 7, only benzyl alcohol m 
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combtpation with pyygthaig (the latter being excluded from the present claims) gave 
'Very good kilT- Other benzyl alcohol contamtng coiiqx>sitions (Lc. compositions G and 
H) were rated as less eflfective than compositions A-D, without any indication as to 
whether Kill or Repellancy was being measurtd. 

Accordingly^ the only composition where a Kill rating is given is composition A 
which is cJearly excluded by the present cbims O&ee fiom pesticides other than any 
pesticidal activity provided by the at least one monohydric alcohol"). 

In addition to the above^ there is no dtscbsure inBassette o£ 

a) an air-inq>enneable comqposition; 

b) in amount su£5ciem to prevent the ectoparasites fiom closing thdr 
breathing apparatus; 

c) leaving the composition in contact with the skin and hair until the 
ectoparasites have been lolled; 

d) achieving very high kill rates in short periods of time; 
c) sinsse the mcchamsin of action inuludq suJBfocation, the 

ectoparasites cannot develop resistance to the compositions, v^ch 
can and does occur with toxic chemical pesticides; 

f) wherein the conQx>sitions are safe and efl^ive and are fiee from 
pestfei^ other than any pesticidal action CTdribited by the atalkyl 
alcohols; and 

g) the importance of conq>lete saturation of the hair and skin in the 
infected areas. 
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It is thjerefore respectfully cotrtended that Bassette does not teach or suggest the 
presently claimed method. 

Concerning the Cardk reference, this reference discloses ovicidal/pediculicidal 
anti-licc con^sitions containing quartemary dimnonium salts, long chain fiitty amines, 
and mboures thereof vrtth aDcanol svnergteers selected from phenyl alkanols, 
phenyl Cz-C^ diols, and mixtures thereof* 

The alkanols are never used alone, and their only disclosed function is t<> act as 
synefgizers for the ammonium compounds and amines, which aie the chemical 
pedkulicides. See e*g. cohmm 3, lines 21-22, where it is stated that **In the present 
inventbn, alkanol synergfzexs enhance the eflficacv of the active compositions^- 
(underlining added). 

All of the present claims contains the limitation that no pesticides are present in 
the conqxisitions used in the method of the invention other than any pesticidal activity 
provided by the monotaydric araD^ alcohols, hence cxchiding the con?x>srtions of 
Cardin, in which tlie aixtmumum conqwunds and amines are chemical pediculicides (see 
e.g. coL 3 above and coL 2, lines 43-45). 

Cardin does not teach or suggest the following: 

a) air-impemieable compositions; 

b) in amount sufScient to prevent the ectoparasites fiom closing their 
breathing apparatus; 

c) leavit^ in place until the ectoparasites are kilted; 
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d) achieving very high kill rates in short periods of time; 

e) since the mechanism of action includes sufibcation, ihc 
ectoparasites cannot develop resistance to the con^sitions, which 
can and does occur with toxic chemical pesticides; 

f) wherein the compu^dLions are safe and effective and are Jfree fiiora 
pesticides other than any pesticidal action exhibited by the aralkyl 
alcohols; and 

g) the importance of complete saturation of the skin and hair. 
In addition, Cardin discloses only phenyl C2-C6 alkanols. Benzyl alcohol is a 

phenyl Ci alkanoL Hence this reference is conq)letety^ irrelevant with respect to new 
claims 45-63;, which are all Innited to ben^l alcohoL 

It is therefoie respectfiilly contended for the reasons given above that Cardin does 
not teach nor render obvious Hie present^ claimed method. 

With respect to the Pearhnan reference^ this reference is directed to driable 
pedicvdostotic agpnts that elicit an 'Hmmersran reflex** in lice lo iunnobxlize them. The 
pediculo^atic agents are then dried to kill at least some of the lice. The dziabk 
pedicubstatic agents used in Pearlman's invention are "surfectants, lipid materials and 
alkanols** (coL 10, lines 48-51), The alkanols within the scope of the invention arc 
disclosed in coL 12, Knes 52-65, and appear to be any •'tionvolatile fetty alcohoR 

Pearlman does not disclose any of items a) through g) disclosed above in 
discussion of the other references. 
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Accordingly, the Pearhnan reference is respectfully contended to contain iio 
disclosures relevant to the presently claimed inventiotL 

The Examiner is taking a driable unrelated pediculostatic agent from the Pearlman 
reference and combining this with the substantially inei^ive coinpositions of the Lover, 
Bf]S9ctte» and Cardin references all withuuL any teaching or suggestion in any of these 
references to do so, and con^letely out of context^ conchidtng that the present 
compositions and methods are thereby obtained, which is respectfiiUy submitted to he 
incorrect for the reasons discussed above. This rejection is contended to be a hindsight 
rejection using the present invention as a template. 

It is of course inqiroper to rebuild references, in ^ght of applicant's disclosure, in 
order for it to operate in amanner never intended or contemplated by the reference. Eg 
pme Garrett, POBA (1961) 132 USPQ 514. In order for a combination of references to 
render an invention obvious^ it must be obvious that their teachings c^ In 
ts AYcyyt 186 USPQ 16L The references, viewed by themselves and not in retrospect^ 
must suggest doing wfhat <4>plicant has done, InreSchaficr (CCPA 1956) 108 USPQ 
326. In re SHfioB (CCPA 1975) 1 87 USPQ 481 . The mere feet it is possible for two 
isolated disclosures to be combined does not render the result of that combination 
obvious absent a logical reason of record ^^h justifies die comU^ In re Regal et 
SL (CCPA 1975) 188 USPQ 136. 

It is respect&Uy contended that the Examiner has not provided a sufficient basis 
upon which to conchide that one having ordinary skill in the art would have been led to 
modify the applied references to arrive at the claimed method. InreNewelL 891 FJ2d 

7.d 
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899,13USPQ2dl248(FcdLCir. 1989\ lDieLaskQwski, 871 R2d 115. inifSPn^d 
1397 (FeACir. 1989), 

In addition, it is not apparwt and the Examiner does not eTcplain wl^^ the 
disclosed processes in the prior art would mherp^ntiy (necessarily) yield the same product 
used in the present claims. Iix rc Kinfe- 801 F,2d 1324, 231 USPQ 136 (Fed. Clr. 1986); 
rnreOelricJi^ 666 F.2d 578, 212 USPQ 323 (CCTA 1981); In re Wilding, 535 F-2d 631, 
190 USPQ 59 (CCPA 1976). 

There is data in the specification whidi reveals that products used in the clainied 
method exhibit properties (e*g. ability to suffocate ectoparasites) which are not exhibited 
by those prepared in accordance Viith any process disclosed in the references. The 
Examiner should give nK>re consideration to this data in the spec^^ UnirovaLInc. 
V, Rudidn- Wiley Corp.. 837 F,2d 1044, 5 USPQ2d 1434 (Fed- Cir. 1988); Aahlaivl nil, 
Inc. V, Delta Restos & Refractories, Inc.. 776 F-2d 2«1 . 

The Examiner^s attention is directed to operating Examples 1-14 where 
compositions containing benzyl akohol arc $ct forth, and Examples IS, 16, and 17 where 
the oomposftinns of ExanqsJes 1^ 2, 5, and 6 were evaluated clinically against lice, 
nymphs, and/or nits wherein each subject (lice infected) had two 10 minute treatments 
one week apart in Examples 15 and 16, resulting in 100% effectiveness; and Exan^Ie 17 
where a 10 minute treatment against nits resulted in ovicidal acthrity of 94.9% for the 
con^osition of Example S and 93.1% for the conqx)sition of Exan]|>le 6. 
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In the OflBce Action, the Examiner contends that the cited references show ben:^] 
alcohol efective as a licicide and ovacide at from 0.25-5% (Cardin), 1(M0% (Lover), 
0-01-95% (Bassette> 

TWs contention is respectfully suhmitted to be incorrect, for all the reasons 
discussed above. For eiuuqyle. Lover shows hcnzyl alcohol as ineffective as a iicicide for 
all practical purposes, Cardin requires the presence of chemical amine and anamonium 
pediculicides and discloses certain alcohols as synergizers for the above chemical 
pedtculicides. Bassette shows that on^^ bcaizjd alcohol in combinatk>n wi^ 
was effective. 

In addition, the refo^nces do not disclose or surest any of items a) through g) 
set forth above in discussions of individual references^ Le. none of (he leforences, either 
singly or in combination, disclose a method for using compositions to kill ectoparasites in 
which: 

a) an air-inis)ermeable composition; 

b) in amount sufficient to prevent the ectoparasites fiom closing their 
fareathing apparatus; 

c) leaving the composition in contact with the skin and hair until the 
ectoparasites have been killed; 

d) achieving very h^ kill rates in short periods of time; 

e) since the mechanism of actk>n include suffiscation^ the 
ectoparasites cannot develop resistance to the compositions, winch 
can and does occur with toxk chemical pesticides; 

26 
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f) wherein the compositions are safe and effective and are free from 
pesticides other than sny pesttcidal action exhibited by the aralkyl 
alcohols; and 

g) the in4>ortance of conq^Iete saturation of the hair atxl skin in the 
infected axcas. 

On page 8 of the Action, the Exannner states that the claims are farooder than the 
scope argued and Lover is a directive fer alcohol use for ectoparasite control 

However, the scope of the claims has been discussed herdn, and as discussed 
above Lover does not direct for the use of aralkyi alcohols as effective pesticides. Also, 
as discussed above. Lover does not teach or suggest any of the claim limitations or 
advantages provided by the present invention. 

On pages 7 and 8 of tte Action the Examiner has rejected a number of the present 
cianns lor obviousness^type double patenting. 

The rejections will be discussed below. 

Concerning the rejection of claims 1-5, 8-13, 17-20, 22-33, and 39-44 for 
obviousness«t3a)e double patenting over claims 28, 29, and 31-38 of Patent No. 
6,793,931, the above patented claims do not contain at least the following claim 
limitations of the above claims of the present ^yplication: 

1. EiBEectiveness against ectoparasite nymphs and eggs as well as the 
ectoparasites themselves. 

2. The quantity of aralkyl alcohol of from 1 to 50% by weight of the 
composition. 
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3. Thej^ukementofcoir5)letesaturatbnofthel^ The 
inxportsBce aod unobviousness of tWs has been demonstrated in the 37 
CFR § 132 Declaration tnchided with this response. 

4. Leaving the composition in contact with the infected skin and hair until 
mo9i of the nyinphs and eggs have been killed (as well as the 
ectoparasite). 

Hence« it is respectfiiUy submitted that the present cktms are patentahly dij^inct 
fiom those of the above patent. 

Concerning copending application 10/382,188, the limitations in the present 
chims not present in the claims of the above copending applicatk>n include the 
foUowiQg: 

1 . Effectiveness against nyni^hs as well as the ectoparasites and their eggs. 

2. The lequirementofcon^letesaturatbnofthe hair and sida See attached 
1 32 Declaration showing the importance and unobviousness of this 
limitation. 

3. T^ving the conoposxtion in contact with the infected skin and hair until 
most of the nymphs and eggs have been killed 

Hence, it is req)ectfii]ty submitted that the present claims are in &ct patentable 
over those in copending application 10/382,1 88. 

CoiK:eming copending applicatbn 10/336,457, the limitations in the present 
claims not present in the claims of the above copending plication are as follows: 
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1 . Eifectiveiiess against ectoparasite nymphs and their eggs as well as the 
ectoparasites themselves. 

2. The requirement of complete saturation of the hair and skin. The 
importance and unobviousness of this has been demonstrated in the 37 
CFR § 132 £)evIaniiion included with this response, 

3. T .ea viflig the compositibn in contact with the infected skin and hair until 
most of the nymphs and eggs have been killed (as well as the 
ectoparasites). 

Hence, it is respectfully submitted that the present claims are patentably distinct 
from those of the above copending appticatioa 

Hence» it is respect&tty submitted that the present claims are in fact patentably 
distinct from the claims of US. 6,793,93 1 and the above copending applfcatfons. 

In view of the amendments to the claims and the above discussion, allowance of 
claiuis 1, 3-9, 1 1, 13, 15, 16, 18, 20-26, 33-36, and 45-63 as amended is respcctfiilly 



solicited* 



RespectfiiUy submitted. 




Henry E. MSIIson, Jr. 
Reg, No, 18,980 
675 Golden Hawk Drive 
Piescott, AZ 86301 
phone and fex (928)445-2453 
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